Borpocsl mapuaTCKOM 3KOHOMHKHU B IPAKTUKE
KoHcTuTyumoHHOro cyga MHgoHe3uu

KonaneBa CBeTsiaHa MropeBHa, K.10.H., foueHT, B.H.c. AHWUOH PAH
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BeICTpBIN pOCT 3akoHoOJaTeJibHada 6a3a Posib KOHCTUTYLIMOHHOTO Cyza

[[lapraTCKUU 3KOHOMHUYECKUU CEKTOP PasBuTHe nogaepkuBaeTcs OGecneynBaeT HHTErpaLuio
M CJIaMCKOU NMPaBOBOU PUIOCOPHUH C

KOHCTUTYLMOHHBIMUA HOPMaMHU.
3HAYUTEJIbHBIU POCT, 00YCJI0BJIEHHbIN 3akoH Ne 21 ot 2008 roza o Hanpumep, npruHUIMUIIBL
CIIpaBeJJIMBOCTH (*asib-aAJib %),

I/IH,L[OHG3I/II/I AEMOHCTPUPYET K/IFOYE€BbBIMHU 3dKOHaAMH, BKJIIO4YaA

BbICOKMM CIIPOCOM Ha (PUHAHCOBBIE IIapUATCKOW 6AaHKOBCKOM 3
NpO3pavyHOCTH (*06ariaH*) u
MPOAYKTBI, COOTBETCTBYIOLIIME AedaTeJibHOCTHA U 3akoH N2 3 ot 2006 061eCTBEHHOro 6J1ara (*Macsaxa*)
J
MCJIAMCKUM NPUHLMIIAM. ro/ia O peJIUrMo3HbIX CyJax. KOTOpbI€ ABJIATCA EHTPA/IbHBIMHA B

*Makacu/ all-mapuarte* (easx
MCJIAMCKOI'0 TIPaBa), COrJIaCyrTCA C
KOHCTUTYIIMOHHBIMHU TPEOOBAHUSIMHU
COLIMAJIbHOM CIIPaBe/IJIMBOCTH,
IIPAaBOBOU ONpe/leJIEHHOCTH U
3alllMThI IPaB YeJ0BEKa.
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3HAaKOBbIe penieHusa KOHCTUTYIIMOHHOTIO cyAa MHaoHe3uu

———0——0—

Pemenue N? 5/PUU-V/2007

[IpaBocynue (al-‘adl) - ocHoBa auis
OTMEHbI U30HUPATE/IbHBIX CTATEY,
KOTOpbIe CO3/1aBaJId MOJIUTHUYECKOE
HepaBEHCTBO, YKPEIJsisd NPUHIUI
CIIpaBeIJIMBOCTH B IeMOKPAaTUYECKOM

rocyapcTBe.

Pemenue N? 10/PUU-XII/2014

O611ecTBeHHOe 6J1aro (mMacaaxa) -
00513aHHOCTb rOCYyZIlapCTBa YHPaBJATH
IPUPOJAHBIMU PECYPCaAMU C
MaKCHMaJIbHOU MOJIb30H AJ14 JIOJEU B
COOTBETCTBMH C LIeJIbIO 3alllUThI

COOCTBEHHOCTH (XU@3X A/1b-Ma/b).

Pemenue N° 46/PUU-VIII/2010

3alluTa NPOUCXOK/AEHUS U NIPaB
JleTeH - YYUThIBAET UCIAMCKYIO
NPaBOBYIO MbICJIb [JisI 00ecrnedeHust
3allAThI TPAXJAHCKUX MTPaB
BHEOpAYHbIX JleTeH, pacliupss
TOJIKOBAaHHE MPaB YeJIOBEKa U
NpaBOCYAUS
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Posb KOHCTUTYLIMOHHOTO CyZla B 3KOHOMHYECKHUX CIIOpax

KOHCTHTYLLI/IOHHbII;’I cya HH,L[OHEBI/II/I ABJIAETCA KJIFD9YE€BbIM MHCTUTYTOM AJIA Pa3pelIC€HHUA HpOTI/IBOpe‘{I/Iﬁ MeEXAYy IrpaKgaiHCKUM H

pEeJIUTrnO3HbIM IIPABOM U obecrneyeHUud €AUHCTBAa HpaBOBOfI CUCTEMBDI.

Pemenue N° 93/PUU-X/2012

NOATBEPAUJIO UCKJIOUYNUTENBbHYIO OPUCAUKIUIO PEJTUTUO3HbIX
CY/IOB B OTHOIIIEHMH 3KOHOMUYECKUX CITIOPOB, CBSI3aHHBIX C
mapuatoMm. /laBas TosikoBaHUe CT. 49 3akoHa Ne 3. KC

pacmupua cbepy NpuMeHeHUs IapyuaTCKOro npasa.

AprymenTtauusa KC

Lex Specialis: 3akoH N2 3 Hazie/ileT peJIMTU03HbIEe CY/IbI
VCKJIIOUHUTEJbHBIMU MOJITHOMOYHSIMH M0 pa3pelnieHno
IIapUATCKUX SIKOHOMHUYECKUX CIIOPOB U UMEET IIPUOPUTET.
["apMOHM3aLYA MO CYyIeCTBY: OTOBOPHI MapyuaTa (*akaa*),
OCHOBAHHbIE Ha MPUHLMIIAX Mypabax U Myaxapad TpeOyrT
CIelMaJbHOT0 MOAX04d, UHOE IPUBEAET K PACCUHXPOHU3ALUH
MEeX/Jy JOTOBOPHOHW NPAKTUKOU U pa3pelleHrueM CIIOPOB.
3aiyTa npaB MOTpPebUTe e ¥ IpaBOBasi ONpPeieJIeHHOCTb.
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PaciminpeHHOe TOJIKOBAaHUE

[[TapyuaTCKUl OAHKUHT
Hciamckoe cTpaxoBaHue

BkJiroyaeT Bce onepanyu UCJiaMCKUX {f? q*;
Bce Buibl Ta’kadysib U peTa’kadyib.

OAHKOB.

'HlapuaTckuil 6U3HEC
B3avMHbIe POHABI

JIr06ad nedaTesIbHOCTD M0 NPUHLUIIAM Q ®
& = YnpasJiieHue mapruaTCKUMHU

lapuaTa, KoMMepuecKasl Ui
MHBECTUIIMOHHBIMH GOHIAMHU.

collMaJIbHasl.

Takoe pacuinpuTesbHOE TOJIKOBaHME OXBAaThIBAET IIMPOKUN CIIEKTP KOMMEPYECKOU JeATeJbHOCTH U NM03BOJISIET IapUATCKON

9KOHOMHYECKOU 3KOCHCTEME BBIXOJHWUTb 34 paMKH O(l)I/IL[I/IaJIbeIX (l)I/IHaHCOBbIX HHCTHUTYTOB.
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KoJ1sin3us B criopax o 3aljuTe paB NOTpeOUTEEU

PesiurvosHelie Cyabl Cyabl 00111eN OPUCAUKIIAN

Jlesia o 3alKMTe NOTpedbUTe/ e PUHAHCOBBIX YCJIYT OTHECEHHI K 1o nnpoTuBOpedyUT 3aKoHy N2 8 oT 1999 roza o 3auiuTe npasn
IOPUCAUKIMU PEJIMTUO3HBIX CY/I0B COrJIacHO 3akoHy Ne 3 oT noTpebuTeNer, KOTOPbIM NpeAyCMaTPUBAET PACCMOTPEHUE
2006 ropa. TaKHUX CIIOPOB B Cy[ax 00ller PUCAUKIU.

JTO NPOTUBOpPEYHE CO3/laeT NyTAaHUIY U NOAPbIBAET eAMHO0O0pa3re NpaBONpPUMeEHEHHUS.
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Hecors1acoBaHHOCTB Cy1eOHOM NIPAKTUKU

Penvrunosneiu cya banmxapbapy [TogTBEpAWJT UCKIHOYXTE/IbBHBIE TOJTHOMOYMA (pelieHue N
259/Pdt.G/2013/PA.Bjb).
Pesiiruosubiu cya 'opoHTamo OTKJIOHWJI aHAJIOTUYHOeE Jiedio (peleHue N

527/Pdt.G/2014/PA.Gtlo), ccbliiasicb HA KOMIIETEHLIUIO CYy0B

00lller PUCAUKIIHH.

Takoe HECOOTBETCTBHE B cy,ue6H0171 IIPaKTHUKE IMOAPbIBAE€T JOBEPHUE HOTpe6HTeJIeﬁ U JEMOHCTPHUPYET OTCYTCTBHE €JNHOI'O TOJIKOBAHHUA

3dKOHOB.
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Kosiin3uM B criopax 0 0aHKPOTCTBE

%

3aKOH 0 OAHKPOTCTBE

3akoH N¢ 37 ot 2004 rosa 4eTKO
onpeneasieT ApouTpakHbIe CY/Ibl
KaK eJUHCTBEHHYI WHCTAHIUIO
JlJIs1 paCCMOTPEHHUA JieJT O

OAHKPOTCTBE.

%

['paxxgaHcKoe npaBo

B pesysbTaTe apOUTpaXKHbIe CyAbl
MpPO/I0J/KAIOT pacCMaTpPUBATh JeJia
0 6aHKPOTCTBE HAa OCHOBE

rpakIaHCKOT0, @ HE IAapUaTCKOro

npaBa.

[logopBaHHBIW CMBICJI

JTO HHUBEJIMPYET OCHOBHBIEC
IIPUHOHUIIBI UCJIAaMCKOI'O OaHKHWHTa
U CO3a4aeT (l)YH,L[aMeHTaJIbHOe

IPOTUBOpEYHUE.
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CoxpaHgrwuuecd npoo6seMbl peanr3anuu peiieHun KC UHgoHe3uu

—c— 19.27%

Hepeasi3oBaHHbIE pelIeHUA

[lo cocTtossuuio Ha 2024 rop, 63 peuienrss KoHcTUuTyuMoHHOro cyaa (19,27% oT Bcex yI0BJIETBOPEHHBIX 00pallleHUN), TPEOYIOIIHE

3dKOHOAATEJIbBHbIX MEP, HE ObLIU peasin30BaHbI 1APJIAMEHTOM.

ITO cCMCTeMaTHYeCKOe HEMCIIOJIHEHU e IMOoAPBLIBAET aBTOPUTET KOHCTI/ITyuI/IOHHOFO cyaa HHL[OHGBI/II/I, B T.4. B [ieJ1dX, CBA3aHHDbIX C

IIapHUaTCKOX 3KOHOMHUKOM .
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SAKJIIOYEHHUE

NH0HEe3Msa UMeeT BCe HEOOX0IMMbIE COCTABJISIONIUE /sl CTAHOBJIEHUSI MUPOBBIM JIMJEPOM B 00J1aCTU UCJIAMCKUX PUHAHCOB:

e KOHCTUTYLIMOHHO-IIPAaBOBbIE OCHOBBI
e COOTBETCTBYIOIIee 3aKOHOJATENbCTBO

e JIMHAMUYHO pa3BUBAKIUKCI QUHAHCOBBIM CEKTOP

OJiHaKO peasiM3alMU 3TOTO MOTEHIMaJIA NPENATCTBYOT CJ1ab0CTh KOHCTUTYLIMOHHOTO cyAa MHAOHE3WH ¥ TPOTUBOPEYUBOCTh

3dKOHOA4AaTeJILCTBA.
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CITACUBO 3A BHUMAHHUE
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