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Annomayus. 1llupoxoe mpUMEHEHHE TEPMHMHA «MEXaHH3M KOHCTH-
TYLUU» B CTaTh€ COIIOCTABJICHO C M300paXCHUEM KOHCTUTYLIUU B BUJE Me-
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Constitutional mechanism in the mirror of foreign caricature

Abstract. The wide use of the term «constitutional mechanism» in
the article is compared with the image of the constitution in the form of a
mechanism in foreign cartoons. Caricatures are analyzed, in which the con-
stitution is depicted in the form: details (an integral part) of a larger mecha-
nism; unknown device (mechanism); ship (marine vehicle) and car. A small
«list» of types of images of the constitution is predetermined by the author,
on the one hand, by the fact that the constitution is more and more easily
associated with a book or scroll, on the other hand, by the fact that mecha-
nization in the second half of the twentieth and early 21 st centuries has
already ceded its leading role to other technologies that are more difficult to
implement in caricature. It was noted that the lack of image of high-speed
vehicles corresponds to the nature of the constitution.

Keywords: constitution, mechanism, caricature

Received: 22.05.2021 Accepted: 11.06.2021

B coBpemeHHO# mpaBOBON Hayke IJIsl XapaKTEPUCTUKH Pa3THYHBIX
rOCY/IapCTBEHHO-TIPABOBBIX SIBJIEHUN HEPEIKO HCIIOJIb3YeTCsl TePMUHOJIO-
rus, B OoJibllIell Mepe CBOMCTBEHHAs TEXHWYECKMX HaykaM. K mx uucmy
OTHOCHUTCA M TEPMHH «MexaHm3M». B «CnoBape pyccKoro s3pika» Mexa-
HU3M OIpefiessieTcsd Kak «BHyTpEeHHee YCTPOMCTBO (CHCTEMa 3BEHBEB) Ma-
IMHBL, IprOOpa, anmapara, IpUBodIIee X B neiicTBue» [Oxeros, 1990,
c. 352]. dpyrue 3HaueHUsl 3TOrO CJIOBA ONpeAesieHbl B 3ToM CioBape Kak
nepeHocHsle. Tak, Bropoe (1 MepeHOCHOE) 3HaYeHHE CII0OBA «MEXaHU3M) —
«cucrema, yCTpoHCTBO, OIpeeNstoliee MOopsAA0K KaKoro-To BUa JesTeNb-
HOCTH», U B HUX YHCJI€ B KayecTBE NPHMEpa IPUBEACHO CIOBOCOYETaHHE
«TOCYIAapCTBEHHBII MEXaHU3M.

KOpucThl mMPOKO HCTONB3YIOT TEPMHUH «MEXaHM3M», HU3ydas pas-
JIMYHBIE CTOPOHBI OPTaHM3aLMU rocygapcTBa. OHU HCCIENYIOT «MEXaHU3M
rocygapctBeHHor Bnactu» [[lomoma, CuBkoBa, 2020, c. 14-19], «mexa-
HU3M KOHCTUTYLIIMOHHOM rocyaapctBeHHocTH» [KoBanbcku, 2011], «mexa-
HU3M HapopoBiactus» [Ceipbix, 2014, c. 80-87] u np. OTnensHble acnek-
Thl OpPraHU3AIMM TOCYJApCTBEHHOW BIACTH TAKXKE MOTYT XapaKTepH3o-
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BaThCs KaK MeXaHU3MbI. Hampumep, ONUChIBAIOTCA U aHATU3UPYIOTCS «Me-
XaHU3MBI IpsiMoii eMokpatum» [Reyes Negrete, 2018; Welp, 2008].

B Takom >xe mepeHOCHOM 3HAYEHUH CJIOBO «MEXaHU3MY ITUPOKO HUC-
MOJIb3yeTCs U MPUMEHUTEIBHO K CaMOM MpaBOBOM Hayke, Halpumep,
OoJbINIast TPyIIa FOPUCTOB UCCIICAYET TIOHATHE U COACpIKAHNE «MEXaHH3Ma
MIPaBOBOTO PETyIUpOBaHHs» [cM. 00 3Tom: MomceeBa, 2021, c. 43-48].
B npaBoBoit HayKke BeneTcs TUCKYCCUs O COOTHOIICHUH PAa3IMYHBIX MPaBO-
BBIX MEXaHHU3MOB, HaIpUMEp, «MEXaHH3M HPaBOBOTO PETrYIHPOBAHUM) U
«MEXaHM3M TPaKIAHCKO-TIPaBOBOU 3amuTeD»y [Mcakos, 2013], «MexaHU3M
MIPaBOBOTO PETYJIHPOBAHUS) M «MEXAHU3M TIPOIECCYaTbHO-IPABOBOTO pe-
rynupoBanus» [Hukutun, Ko3auenko, Aramkanss, 2019] u t.1. Ilpu atom
HEPEeIKO OJMH MEXaHU3M B IIpaBe pacCMATPUBAETCS B Ka4€CTBE YaCTH Y-
roro MeXaHu3Ma, HalpuMep MEXaHU3M IMPAaBOBOIM OXpaHbI KaK 4acTh MeXa-
HU3Ma TpaBoBoro perynupoBanusi [Bomkosckas, 2008, c. 9-12], Takum
00pa3oM, IpH MMOCTPOCHUU MPABOBBIX MOHITHHA M KaTETOPHA MPUMEHSIETCS
«MaTpemIeYHbII» TIPUHITUT HCITOJIb30BaHUS TIOHATHS MEXaHU3Ma.

HerpynHo Takke 3aMETHTh, YTO MPUMECHEHHE TCPMIHA «MEXAHU3M)
K pa3HbIM TPaBOBBIM SBICHUSM CBUJIETEIBCTBYET O PA3HOM COCPIKAHUHU,
BKIIQJIFIBAEMOM B JIaHHOE TOHATHe. Hampumep, MexaHM3M pearu3aiuu
KOHCTUTYIINH, T.€. CTIOCO0, KOTOPBIM OOSCIICYMBACTCS JEHCTBHE KOHCTUTY-
LIMOHHBIX HOPM, OTIUYAETCS OT «MEXaHU3Ma IIPABOBOTO PETYIUPOBAHUS
KaK COBOKYITHOCTH NMPUEMOB CO3[aHHUS IIPABOBBIX HOPM, COOTBETCTBYIOIIUX
TIEJISIM TIPABOBOTO PETYIMPOBAHISI TEX FITH WHBIX OOIIECTBEHHBIX OTHOIICHHIA.

Ecau ot obmux my1st mpaBa B 1EIOM MOHITHN MEpEeUTH K MOHATHI-
HOMY almapary HayKH KOHCTUTYIIHOHHOTO IpaBa, KOTopas HauOoiee Je-
TaJbHO HCCIEeNYeT MPOOIEMAaTHKy KOHCTHTYIIHH, TO 37ieCh OOHApYKHBaeT-
Cs TaKXe MIUPOKOE MCIOJIH30BAHUE TIOHITHS «MEXaHH3M». YUECHBIMHU 00-
CTOSITENIBHO ~ pa3pabaThiBacTCsl  MOHSATHE  MEXaHW3Ma  KOHCTUTYITUH
[Ferreyra, 2014, p. 359—410]. Uccnenyrorcs pa3nuyHble KOHCTUTYLIUOHHBIE
1 (HECKOJIBKO IMHPE) KOHCTUTYITHOHHO-TTPABOBBIC MEXAHU3MBI: PeaIA3aIIHI
KOHCTHTYIIMOHHBIX TIpaB U cBoOox [[Iubaer, Cumonosa, 2020, c. 31-50],
obecniedeHust sKkosnorndeckoir OezomacHoctu [CyxoBa, 2020, c. 1057-
1063], obecmeuernst TOCyIapCTBEHHON MENOCTHOCTH [YxaHkuH, 2010]
u T.a. [Ipu 3TOM cama KOHCTHTYILMS MOXET BBICTYIATh YacThIO IPYTOTo
MPaBOBOTO MEXaHM3Ma, HaIpUMep, MPaBOBOTO MEXaHW3Ma MPOTHUBOJCH-
ctBus koppyniwn [CtpedkoBa, 2020, c. 262-265].
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Boznaukaer Borpoc, ¢ 4eM CBSI3aHO TaKO€ IIMPOKOE HCIOJIb30BAHHE
TepMHHA MexaHusm B TpaBoBOi Hayke? OmmcaHne KOHCTHTYIIMH KakK Me-
XaHU3Ma BOCXOJIUT K JIaBHEW TPaJWIINK MPOBOJUTH aHAJIOTHUIO MEXIY Me-
XaHU3MaMHU U YeJIOBEYECKMMHU COLMAIbHBIMU CTpyKTypamu [Hcaes, 2019,
c. 119]. IlpomeinneHHass peBONIOLUS U UHAYCTpUATU3alUs CAEIaIl MeXa-
HU3MBI IPUBBIYHON YaCTHIO YEJIOBEYECKOTO ObITHA. MeXaHW3Mbl, MaITHHEI,
Oyayun >pdekTuBHBIME B paboTe, pOKAaNM >KelaHue NoOuThes 3ddek-
TUBHOTO pe3yJibTaTa M TaKOW e CTENEeHU NPEICKa3yeMOCTH B TOCyJap-
CTBEHHOM YTIPaBJIICHWW M MpUMEHeHHH TpaBa. [lon BrewaTienneM OoT HUX
MOCTENEeHHO (hOpMHUpPYETCS TpeACTaBicHre U MU(] O MallMHE KaK Mexa-
HU3MeE, TI0 AHAJIOTHH C KOTOPBIM MOKHO HaJaAUTh U OOIIECTBEHHBIE OTHO-
IIeHHs, TIPEXJIe BCEro, B 00JIaCTH TOCYJapCTBEHHOTO yrpasienus. [lox ero
BIIMSTHUEM BO3HHUKAET HIES «MeraMamuHbel Biaactn» [Mcaes, 2019, c. 120].
MexaHuCTHYECKOE IOHUMAHKE COIUATBHBIX MIPOLIECCOB PACIPOCTPAHICTCS
BCE IIMPE W OXBATHIBAET B TOM YHCJIE FOPUCIIPYJICHINIO, MOCKOIBKY IS
rocylapcTBa Ba)kKHO, YTOOBI TIPaBO JEHCTBOBANIO «MEXaHHMYECKH», 0e3
«cboeB». B HayuyHOl cepe BAUSHHE 3TUX HJCH MOIYYHIIO OTPaKEHUE B
MOHSATUIHOM ammapaTe, B TOM YUCJE B BHAE KOHCTUTYLMOHHBIX MEXaHU3-
MOB. [loCKONIBKY TEPMHH «MEXaHHM3M KOHCTHUTYIIUH» Ollaromapsi opraHam
KOHCTHTYIIHOHHOTO KOHTPOJIS M MOJUTHKAM OKa3ajcs «Ha CIyXy», oOpa3
KOHCTHTYIIMM KaK MEXaHHM3Ma KapUKAaTypUCThl HE MOTJIM OCTaBUTH 0e3
BHUMaHMs. OJHAKO B OTJIMYUE OT MPABOBOM HAayKd, KOTOpas UCIONb3YET
JTAaHHOE TIOHSTHE JJIS ONMMCAHUS CIIOKHBIX B3aMMOJICHCTBUN HOPM W WHCTH-
TYTOB, a TaKXK€ MPOLIECCOB PeaU3ally MpaBa, KapUKATyPUCTHl UCTIONIB3Y-
I0T BHEIIHEE CXOACTBO KOHCTHUTYIIMH C MEXaHH3MaMH, 4TOObI Tepenarh
XOTA W LEJbHOE, HO CHIOMUHYTHOE BIIEYATIICHHE POJH U MECTa KOHCTUTY-
UM B KOHKPETHOM MONUTHUYECKON CUTyalu. Takux KapuKaTyp HEMHOTO,
MO>KHO BBIIETUTH HECKOJIBKO MX BUJIOB.

Obpaz KoHCmumyyuu 8 KApUKamypax
6 suode uacmu 6o01ee KPynHo20 Mexanu3ma

Ecmn paccMaTpuBaTh KOHCTUTYIIUIO B Oolee H.IHpOKOﬁ NIEPCIICKTUBE,
C TOYKH 3pCHUA €€ MECTAa B OpraHu3alivi yrpaBJICHUA O6HICCTBOM, TO OHa
npeBpamacTcda B COCTABHYHO YaCTb IOCYyJapCTBCHHOTI'O MEXaHHU3MaA. OTOT
MEXaHHM3M TaK)Ke MOXKET OBITh H306pa>1<eH B BHJC MCXaHU3MaA, HAIIpUMCEDP,
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TPAHCIIOPTHOTO CPEJCTBA, @ KOHCTUTYIHS TOTJIa CTAHOBHUTCS OJHOW M3 €ro
JleTaneu.

Nnmroctpanuei Takoro n300pakeHuss KOHCTUTYIIMH B BHJIC BaXKHOM,
HO HE TJIaBHOW jeranu, oOecneunBaronieii paboTy rocylapCTBEHHOW Ma-
IIMHEI, SBISIETCS KapUKaTypa, MOCBAIIECHHAS TIOMBITKAM IPOBEIESHUS KOH-
cTuTynuoHHO# pedopmsr B Llpu-Jlanke (wmi. 1).

Hnn. 1. Nxuxan ne Yukepa (Gihan de Chickera). HoBast koHcTHTYIIHSI

Ora KapukaTypa HapHCOBaHA TAJAHTIUBBIM HIPHIAHKUMCKAM aKTe-
POM M KapHKaTypHCTOM, MOTy4duBIINM B 2012 1. mpeMuro rofa mo Kapuka-
Type, kuxaHom ne UYukepa. I'maBHBIM NEpCOHAXX B JaHHOW KapUKaType
4acTo MOSABISIETCS B €0 PUCYHKAX, y3HABAa€M II0 CBOMM Ia0apuTaM M BbI-
PaKEHUIO JIMIA: 3TO YMHOBHUK WM MONHUTHK. Pyka apyroro mepcoHaxa,
KOTOpasi HA)KUMaeT Ha TOPMO3, Mellast ObICTpOMY ABHKEHHIO Briepen (Ha
KOTOpOE HalleJIeH TJIaBHBIM MEpCOHAX), MOKa3bIBaeTCA M3-MOoA IiadpaHo-
BOH Kallan — TPATUITHOHHON OJIEeX Bl OYIAMICKIX MOHAX0B. C MTOMOIIEIO
TaKoOro NpHueMa KapuKaTypHUCT, C OJHOH CTOPOHBI, CO3/]a€T CAaTUPHUYECKUI
0o0pa3 MoyMTHKa, ¢ APYrod — JOCTATOYHO MOJUTKOPPEKTHO H300paxaer
MOHAaXa, IIOCKOJIBKY MBI €70 HE BUAHUM, €CTh TOJBKO €0 pyKa. JTa KapHKa-
Typa, aaruposanHas 31 okrsOpst 2017 r., OTHOCHUTCS K MOMEHTY, KOTJa
NPaBUTEILCTBO CTPaHBl 3aSBUJIO O HEOOXOIMMOCTH MPOBEICHHS KOHCTH-
TYITUOHHBIX pedopM, ITOOBI TIOCTPOUTH «0oJiee CHIILHYIO B OoJyiee SPKYIO
[pu-Jlaaky», B 9aCTHOCTH, pa3JesiuB CTPaHy Ha IITaThl BMECTO MPOBHH-
Ui 1 clenaB ux Oojiee caMOCTOSITENBHBIMU, HO OyJAWICKHE CBSILEHHO-
CITy’KMTEIH BBICTYNIHIM MPOTHB MPEANONaraéMbIX U3MEHEHUH, OCKOJIbKY
COWIM MX Pa3pyLIAIOLUIMMU €AWHCTBO CTPaHbl, U NPUTPO3UIM 3a0acTOBKA-
mu [Johnson, 2017]. Takum 00pa3om, XOTs Ha KapUKAType HAIKMCAHO «HO-
Basi KOHCTUTYLIUS», pedb MIET HAa CAMOM JeJie TOJIBKO O paboTe Haja KOH-
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CTUTYLMOHHBIM IIpoeKTOoM. OJTHAaKO B IIEJIOM, MOCKOJIBKY HOBasi KOHCTHUTY-
Ul He TNPHUHATA, KapUKaTypa OTPakaeT CUTYaLUI0 NEHCTBYIOLIEH HA TOT
MomeHT penakimun Koncturynuun lpu-Jlanku 1978 r. ¢ m3MeHEHUAMH
2015 r. ABToMOOMIIb, BO3MOXKHO aBTOOYC, YacThlO PYJIEBOIO MEXaHH3Ma
KOTOPOTO CIYXXHT HOBasi KOHCTUTYILHS, BBICTYNIACT B KaueCTBE OJIUIIETBO-
PEHUS YIPaBICHUS FOCYAAPCTBOM B LIEJIOM. XapaKTEPHO, YTO KOHCTUTYIIHS
NPE/ICTaBIACT COO0M PyJEBYI0 KOJOHKY — JOCTaTOYHO YCTOWYHMBYIO YacThb
MEXaHU3Ma PYJIEBOr0 YIPABICHHs, KOTOPAs MO3BOJISAET PYIUTh, HO HACKOJIb-
KO 3(p(heKTHBHO — 3TO BUHO M3 ONUCAHHOH C IOMOILBIO KapUKaTyphl CUTY-
aIvu.

Oo6pa3 KoHCmMuUmMyyuu Kak HeKoezo yCmpoiicmea (Mexanuma)

Koucturymust BenukoOpuTaHuu sIBJISIETCS YHUKAIBHBIM SBJICHHEM B
KOHCTHTYIIHOHHOM TpaBe. OHa COCTOUT M3 Pa3HOPOJTHBIX COCTABHBIX Ya-
CTel W TpH 1TOM BOCIPHHUMAETCS IOpHUCTaAaMH BenumkoOpuTaHWM Kak
BIIOJIHE IIEJIOCTHOE SIBIICHHE, MOCKOJIbKY OHU €€ PacCMaTpUBAIOT PETpPO-
CIIEKTUBHO, OOpalias BHUMaHHE Ha TO, KaK U Korma cOpMUpOBaINCh ee
OTJIeNbHBIE YaCTH.

BpurtaHckue 10pHUCTBI BBIACISAIOT TPH BUAAa HOPM OpPHTAaHCKON KOH-
CTHTYLIMU: CTaTyTHOE MpPaBo, odliee MpaBo 1 00bIYail (ero BayKHOM 4acThIO
aBysieTcsl mapiaaMmeHTckuii oObrvail) [Hood Philips, Jackson, 2001, p. 18].
Hopwmsbl cTatyTHOTO mpaBa cojepikarcs B aktax [lapmamenra, HO mocien-
HUE 10 CyTU 0000IIA0T ¥ KOJUDUIMPYIOT MPEIeIEHTHOE NPaBo (B paMKax
KOTOPOTO B CBOIO OuYe€pedb WHTEPIPETUPYIOTCS HOPMBI CTAaTyTOB, YTO
obecniednBaeT BONIOIMOHHOE Pa3BUTHE MPAaBOBOW CHUCTEMBI BemnkoOpu-
taHun). K 4ucily BaKHEHIIUX KOHCTHTYIMOHHBIX CTaTyTOB OTHOCAT AKT
00 yperymupoBanuu 1700 r., Aktel o mapiaamente 1911 u 1949 rr., Akt o
npectononacneauu 1947 r., Benukyro xapturo BoiasHOcTed 1215 r., bumib
o mpaBax 1688 T. u mensIil psax Apyrux. AKT o mpaBax demoBeka 1998 r.
MHKOPIIOPUPOBAJI B MPaBOBYIO CHCTeMY BenMKOOpUTaHWUM TPUHIIMIIBL,
Hayasia 1 HopMbl KOHBEHIIMY 0 3a1UTe MpaB YeloBeKa U OCHOBHBIX CBOOO.
1950 r. [MBaHoBa, 2014, c. 119-128]. O6mee mpaBo co3maercs CyaaMH |
9TO SABJSIETCS UX KOHCTHTYLIHMOHHBIM IMOJHOMOYHEM, KOTOPOE OHH pealu-
3YIOT HAa OCHOBE KOHCTUTYLIMOHHBIX NMPHHLUIIOB, MIPEX/IE BCEro MPHHIUIA
stare decisis, T.e. «<HEYyKOCHUTEIHFHO TPHUICPKUBASCH PEIIEHHOTO paHEe.
Takum 06pa3zoM co3maroTCs Cy/IeOHbIe MPEeIeHThI, Co/IepKaliie OCHOBO-
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noJiararolye Hayaja OpraHu3aliy rocyJapcTBa U 3alllUThl IPaB YeJIOBeKa!
Ashbyv. White, 1703 r. (ubi ius ibi remedium'); Att.-Gen. v. Wilts United
Dairies, 1922 (orcyTcTBHE TpaBa B3UMaTh JEHBIUW 0e3 cormacus [laprna-
menTa); Campbell v. Hall, 1774 (oTcyTcTBUE MOJHOMOYUS 3aKOHOJATEb-
CTBOBAaTh M0 OTHOILEHHIO K KOJOHHSM, NMEIOLINM IPEACTaBUTEIbHBIC ac-
cam0Oiien) 1 MHOTHE npyrue. KoHCTUTYIHMOHHBIE 00bYan B BenmukoOpuTa-
HUH (T.e. OOBIYaW, OTBEYAIOIIUE KPUTEPHSIM, BBIPAOOTAHHBIM Cy/eOHON
NPAaKTUKOW CTpaHbl) TAKXKE HMEIOT IPEBHHE HCTOPHYECKHE KOPHH, 3TO
OJIMH U3 KpUTEpUEB 00bIYasi, OH JOJDKEH «CYILIECTBOBAThH C HE3aaMSITHBIX
BpeMeH» (since time immomerial). AHTTHIICKHE FOPUCTHI, 0OOBICHSS 0OJb-
OIyI0 pOJIb KOHCTHUTYLMOHHOTO OOBIYas, OTMEYAlOT, YTO 3Ta COCTaBHAs
JacTh TOSIBMIIACH €IIe BO BpeMeHa HOpMaHHCKOTO 3aBoeBaHms (1066), ko-
r7la KOHCTUTYIMS B ieioM umena ¢opmy oobruas [Hood Philips, Jackson,
2001, p. 18].

Koncrutynuonsasie 00bl4an peryiaupyroT cdepy MOJHOMOYUH U B3a-
MMOOTHOIIIEHUSI MOHApXa, NapjaMeHTa U IPABUTEIILCTBA U BHECCHBI B CIIe-
[UaJIbHBIA TIepeueHb, XpaHsIIuiics B OMONMMOTEKe manaThl OOUIMH, K HAM
OTHOCSITCSI, B YaCTHOCTH, TaKue 00bIYau, KaK: JOroBOpsl He OynyT patudu-
LUPOBAHbl A0 NPHUHATHS [AapIaMEHTOM COOTBETCTBYIOIIEIO 3aKOHA; MO-
HapX JIEHCTBYET N0 COBETY CBOMX MHHUCTPOB; BCE 3aKOHOMPOEKTHI O HAJIO-
roo0JI0KEHNH JOJDKHBI MCXOAWTHh W3 TajaThl OOIIWH, TOJBKO MpPEMbEp-
MHUHHCTP JaeT COBETHl MOHApPXy O POCIYCKE HapiaMeHTa U Ap. [oapoOHee
cM.: Sposas, Jlepsoun, 2018, c. 39].

Paznoobpasue ncrounnkoB Koncruryuun BennkoOpuranum oObsic-
HSIETCS TeM, YTO «CYLIHOCTH OPUTAHCKOW KOHCTUTYLHMH TauTCsi B 0COOCH-
HOCTSIX IIponecca ee (opMHUPOBaHUs U pa3BUTH. B oTinuune oT KOHCTHTY-
U APYTHX COBPEMEHHBIX I'OCYJAPCTB OHA HE SIBJISIETCS TBOPEHUEM KaKO-
ro-mub0 KOHKPETHOTO MapiaMeHTa WM KOpOJs, a MpeAcTaBiseT coloi
pe3yabTaT EeCTECTBEHHO-UCTOPUYECKOW 3BOJIOLNMHM  TOCYNAapCTBEHHOTO
ctpost Aarmun, a ¢ 1707 r. — BenukoOpurtannu. ConepkaHue OpUTaHCKOM
KOHCTUTYLMH COCTaBISIIOCh IOCTEIIEHHO B TEYEHHE CTOJETUH, IyTeM
HaKOIUIEHUS] UIeH, MPUHLUUIIOB U HOPM, BHIpaOaTHIBaBILIMXCS MPAKTUKON
MOJUTUYECKON JKU3HM WM (OPMYJIMPOBABIIMXCA B TEKCTaX 3aKOHOIA-
TeNbHBIX akTOBY» [TomcuuoB, 2013, c. §].

1'Ubi ius ibi remedium (zam.) — rae 3aK0OH, TaM M 3allUTA.
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Hnn. 2. Maiinc Koyn (Miles Cole). Koncrutyiuu Benmukoopuranuu

Paznoponnsiii cocras Koncrutynuu BenukoOpuranun, BKIIOYaro-
U pa3Hble MO0 BPEMEHU IOSBJIEHHUSA YacTH, Hallled SPKOE BBIPAXKEHUE B
kapukatype Maiinza Koyna. MexaHn3M KOHCTUTYLUH, H300paKEHHBIN Ha
KapuKaType, B CBOEH BHUAMMOMN YacTH COCTOUT M3 Pa3HOOOpa3HBIX MPYKH-
HOK, TpyOoUeK, mpuOOpoB, MIECTEPEHOK, MPUBOAHBIX peMHEH H T.1. Kopo-
JeBa, CUJA Ha TPOHE, TO JIH JEPKUTCS 32 PyUKy, HATOMHUHAIOUIYIO PYUYKY
MEXaHMYECKUX OBITOBBIX KyXOHHBIX IPHUOOPOB, TO JIM MOJKPYYUBACT €€
OJIHOM pPYKOM, a B JAPYroil pyke OHa JCPKHUT OpUTAHCKUH (iar, uem mo/I-
YEPKUBACTCS €€ POJIb KaK CUMBOJIa OpUTaHCKOW MOHapxuH. Ee yBepeHHBIH
BHJ KOHTPACTHPYET C CUTyalleH, KOrJa Mo4YBa, Ha KOTOPOW OHAa CHIUT U
Ha KOTOPOH PACIIONIOKEH «MEXaHW3M» KOHCTHTYIMH, TOKpPHITA TpEIInHA-
MU, IPUYEM, TIOXOXKE, HE TOJIBKO INTyOOKHMH, HO U PACTIPOCTPAHSIOIIUMHUCS
Ha OosiblIne paccTOsHUS. XYAOXKHUK B 3TOW KapHKaType-KOoJUIaKke BhIpa-
3WJI KPHTHYECKOE OTHOIIEHHE K CUTYalll! B IIEJIOM B KOPOJIEBCTBE, HO cama
KOHCTHUTYIIMSI B 9TOM KapuKaTrype, He CMOTpSl Ha BCIO CTPAHHOCTb U JIOTO-
TOMHOCTh M300Pa’KEHHOTO MEXAaHW3Ma, BBITJLSIAUT BIIOJHE (DYHKLHUOHUDY-
IOIIEN U JJOCTATOYHO IIEJIOCTHOM, YTO C 3TOM TOYKH 3PEHUSI COOTBETCTBYET
MPEJICTABJICHUSM 3HAYNTEIBHOM YaCTH aHTITUICKUX IOPUCTOB.

Obpa3 KoHcmumyyuu 6 suoe Kopaons
(86001020 mpancnopmnozo cpeocmaea)

KoHcTuTyIust 10CTATOYHO JIETKO ACCOIMUHMPYETCS ¢ IUIBIBYIIMM O
MODIO JKH3HU Kopabiem. DTa accoruainus 1 o0pa3 KOHCTUTYIIMHM B BHJC
KOpabJis MOSBIINCH B KapuKaTypax eIle Ha 3ape KOHCTUTYIHOHAIHN3MA B

186



Koncmumyyuonnoiit mexanusm ¢ 3epkaie 3apyoeincnoil Kapukamypol

CILIA. Xots B 3TOH cTpaHe OOBIYHO B KapuUKaTypax KOHCTHUTYIHIO H300-
paXaloT B BHAE JIETKO Y3HaBaeMOTro CBUTKa co cioBamu «Wethe
People...»', KonupyromuMy pyKOIUCHBIH TeKCT opuruHana Koncturymum,
00pa3 MOPCKOTO TPAaHCIIOPTHOTO CyJAHA Ui KOHCTUTYLHOHHOTO aKTa TaK-
K€ CTaJl UCIIOJb30BAThCS OYCHb PAHO, BCTPEYAIOTCS JaXke KapHUKaTypBI,
HoCBsIIIeHHBIE cTaThsiM KoH(enepannn — mepBoMy KOHCTHUTYHHOHHOMY
nokymenty CIIA, npunsatomy B 1777 r. (wnn. 3).

N
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Unn. 3. HewsBectHslii aBTOp. [ImaBanue, nonHoe npensrcTeuid. Kapukarypa, OCBSICHHAS
npobiemam Crateit Kondeneparmnm

IMonromouns opranoB Binactu Kondenepanuu ObUIH OrpaHUYCHHBI-
MH (O0COOCHHO OTPHIATENBHO CKa3bIBANOCH OTCYTCTBUE IOJIHOMOYHH MO
HaJIOTO00JI0KEHUIO), @ HEKOTOpPhIE MPUHIHIBI OpPraHU3alud H3HAYaJIEHO
ObUIM HeyAa4HbIMM (HAIlpUMep, IPUHIUI PABHOI'O MPEACTAaBUTEIbCTBA OT
pasHBIX MO YMCICHHOCTH HACEJIeHWs IITaToB). B pesynbTare (yHKINOHU-
poBanune Kondenepanun He OBIJIO ONTUMAJIBHBIM M MOCTOSIHHO CTaJIKUBa-
JIOCh C TPYAHOCTSIMU. DTO ¥ OTPAKEHO B KapUKaType B BUAE BOJH C HaJIH-
CSIMH, OTPa)KaloIIMMHU OCHOBHBIE TIpOOJIeMbl opranu3anun Kondeneparmu.

OO6pa3 KOHCTUTYLIMH B BHJE NAPYCHOTO KOPaOJisi ObIT TAK)KE HCIIOIb-
30BaH B KapUKaType, MOCBALICHHON nepeHocy B 1790 r. pe3uneHunu LeH-
TpaIbHBIX KOH(eIepaTHBHBIX OpraHoB BiacT u3 Heio Mopka B Baumiar-
TOH, B TO BpeMs croiuiy Punagensuu (. 4). KapukaTypucT KputHue-
CKH OLICHMBAET IEPEHOC PE3UACHLNHU U OCTPO CATUPUUYECKU OOJIMYAET BhI-

! HauanbHeie cioBa npeambyiisl Koncrutyuun CIIIA.
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roJibl, KOTOphIe moyuutT Dunanenbdus ot 3Toro nepeesna. s momuep-
KMBaHUS BO3HHUKAIOIINX HAa 3TOM IYTH COOJIa3HOB MCIIONB30BaH 00pa3 Ibsi-
BOJA M Bojonaja ¢ kamHamu'. XKenanue n3bexath MpeUMyIIECTB, TOTy4a-
€MBIX IITaTOM, B KOTOPOM PacHOJIOKEHa CTOJHIA, IIepe] JPYTUMH IITaTa-
MU, TIO3[HEE MPUBENO K CO3MAaHUI0 (elepalIbHOTO OKPyra, KOTOpPBIH He
BXOJUT HU B OJIMH W3 IITATOB, — OJJHA M3 XapaKTEPHBIX OCOOEHHOCTEH Tep-
putopuansHoi opranuzanuu CIIA, BocnpuHATas MHOTUMH CTPaHAMU.

Hnn. 4. HeusectHblit aBTop. KoHrpecc Ha 60pTy Kopadiisi KOHCTUTYLIUU
o mytd B Ounanenshuro

W3o0paxeHuss CygoB MapycHOro (QioTa BCTpEHYaroTCs U OXOTHO
OOBITPBIBAIOTCS AMEPUKAHCKUMH KapUKATYPUCTAMH M B HACTOSIIEE BpeMsI.
Kak mpencraBnsercsi, COXpaHEHUIO MAaHHOW TPaIWIldl CHOCOOCTBYeT TO,
yro B CLHA 10 cux mop B 60€BOM cOCTaBe aMEPUKAaHCKOTO (pIIoTa YnCIIUT-
Csl JIETeHAApHbIA MapyCcHBId KOpabib, HA3BaHHBIM B yecTh KoHCTHTYyIMU
CHIA USS Constitution. OH OB cIyIieH Ha Boxy B 1797 1. u 10 cuX T0Op
HaxoauTcs Ha miaBy. Kopabnb yuacTBoBas B 60EBBIX JEMCTBUAX BO BpeMs
Pas3JIMYHBIX BOWH, €ro ABaXbl MBITATUCH OTIIPABUTH HA CIOM, HO OTCTOSUIH
rpaxaaHe, KOTOpble BUIECIN B HEM HCTOPHUYECKYIO LIEHHOCTh, B 1900 T. C
Humu cornacuics u Konrpecc CHIA, yTBepauB MPOEKT COXPAaHEHHS €T0 B
KadecTBe My3eitHoro kopabisi. Kopabnb siBisieTcsi OJHUM U3 0OBEKTOB Ha

! TloapoGHOE OmKMcaHue 3TOH KapuKaTypbl UMeeTCst Ha caiite bubnuorekn Konrpecca
CHIA. — URL: https://www.loc.gov/item/2008661718/
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ucropudeckoit Tpone cBo6oabl CIIIA', cooTBETCTBEHHO, H3BECTEH IMPO-
KOMY KpyTy aMEpPHKaHCKHUX I'paXIaH, U NePUOIUYECKH ero o0pa3 MOosABIs-
€TCsl B COBPEMEHHBIX KapHKaTypax, KOT/la XyJI0KHUKH XOTAT MOTIEPKHYTh
Bpems coznanust Koncturymum CHIA — 1787 r. — kak crapeiero naeu-
CTBYIOLIET0 KOHCTUTYLIMOHHOT'O aKTa B MHpE.

Hn. 5. Jlerennapusiit kopabnes USS Constitution (1997 r., Wikipedia), siBisttonuiicst uc-
TOYHHKOM BIOXHOBEHHS IJIs1 aMEPHKAHCKIX KaPUKATyPHUCTOB

Tak, B 2012 r. amepuUKaHCKHI KapuKaTypucT n3o0pazun KoHcTuty-
o CIIIA B BuzE mapycHOTo cyiHa, KOTOPOE YXOIUT B TulaBaHue (WiLI. 6).
Ha xapukarype Ha 60pTy Kopabiisi ¢ Ha3BaHueM «KOHCTUTYLHS» HaXoIsT-
csl )KUBOTHBIE, MIPUUYEM «Ka)10¥ TBapu Imo mape» (aBa Geremora, aBe ode-
3bSIHKH, J1Ba Jkupada, JBE aKylbl, ABa CIIOHA) B COMPOBOXKICHUH CTapla
nmocoxoM. TakuM 00pa3oM OHa OTCHUTAET K M3BECTHOMN OMONENCKON mpuTye
o xopabne Hos, Ha koTopoM OH crnacancs ot norona. Ckopee BCEro B 3TOM
clIy4ae MMEeTCsl B BHy BCe-TaKH OTIIPaBJIeHHE B HOBOE€ KOHCTUTYLIMOHHOE
IUIaBaHUe, CBA3aHHOE C BblOopamu mpesuaeHTa CoenuneHHbix lllTartos,
KOTOpBIE MPHUIILTUCEH Ha 3TOT ToA. Tem 6omee uro B 2012 1. OblIa cTpanrHast
3acyxa, KoTopas SBJseTCA CKOpee aHTUTE30il MOTOoITy.

'Tloapo6HO MCTOpMS JaHHOTO CyaHA TNpeACTaBjieHa Ha caiite ero myses. — URL:
https://ussconstitutionmuseum.org/discover-learn/history/
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Hnn. 6. HewssecTHsblit aBTOp. be3 HazBaHUA

B Buze coBpemeHHOro JaiiHepa KOHCTUTYIIUS H300pa)keHa Ha KapH-
karype P.JI:xx. MaTcoHa, HOCBSILIEHHON MpolLeaype uMnuuMenTa (Wut. 7).
[lo MHeHHIO KapHWKaTypucTa, «kKopabis» KoHcTHTynnu, Ha KOTOPOM pac-
noJjio’keHo 31anue KamuTtonus (B JaHHOM Cilydae CHMBOJIM3MpYIOIee Ma-
JaTy TpeCcTaBUTENEH), B MPSMOM CMBICIE Ha BCeX Mapax (Ha KOTOPBIX
HANMCAaHO «MMITMYMEHT») HECEeTCS K OTPOMHOMY aicOepry C HaIIHCHIO
«Cenary». Tem caMbIM B KapuKaType COAEPIKUTCS HAMEK Ha MOPSAOK Mpo-
Benenus umnuuMenta mo Kouncrturyuuu CIIA, cormacHo pasn. 2 cr. I xo-
TOPOI UMEHHO TNaJIaTe MPEJCTABUTEIICH ITPUHAUICKHUT IPABO BO30YKIATh
TpecIeoBaHNe O MOpAAKE MMIIMUMEHTa»', BMecTe ¢ TemM CeHaTy «Ipu-
HaJIS)KUT UCKITIOUUTENbHOE MPAaBO OCYIIECTBICHUA Cyla B MOPSIKE WUM-
maumenta» (pasm. 3 cr. I Konctutynuu CIIA)? TIpouemypa NpUHATHS
pelIeHus: B OpsIKe UMITMIMEHTA JIOCTaTOYHO CIIOXKHas W TpeOyeT coria-
CHUsl IBYyX TpeTel MPUCYTCTBYIOIINX CEHATOpPOB. B cuiy 3TOro npu pasHom
napTUHHOM OOJIBIIMHCTBE B JIBYX IMajarax Mpoleaypa HMINYMEHTA,
YCHENHO HayaTas MalaTo MpeAcTaBuTeNel, He MOKeT OBITh 3aBepIeHa B
Cenare. D10 U UMeno MecTo B ceHTs0pe 2019 ., Korma n1eMoKpaThl, UMe-
fomirie OOJILIIMHCTBO B MAJIaTe MPECTaBUTENCH, OOBSBUIM O HaYaje po-
ueaypsl UMIMYMEHTAa MPOTUB AeicTByromero B To Bpems Ilpesunenrta
pecryonukanma J{. Tpamia, ogHako B 3T0 BpeMs 001pIIMHCTBO B CeHaTe

! Koncrutyuu 3apy6eskubix rocyaapets. — M. : Uznarenscreo BEK, 2000. — 349 c.
2 Tam xe.
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WVIFEACHNENS

NpUHaIexano pecnyonnkannaM. Hagano npoueaypbl HMOMUMEHTA B 3TOH
CUTyallul MMEJO XapakTep CKOpee IMOJMTHYECKOTO IeMapiia U TOIBITKH
3apaboTaTh MOMOJHUTEIBHBIC TOJIoca M30uparenell B MpeaaBEpHH BHIOO-
poB. DTO U UMeIl B BUAY KapHKaTypHCT.

VY 3TOW KapuKaTyphl €CTh TAKXKE HMIMPOKO M3BECTHAS XYJIO'KECTBEH-
Has auTio3us ¢ rudensio «Turanmkay (Tpexkiae Bcero Oiaromaps OIHO-
UMEHHOMY aMepHKaHckoMy ¢unbMy-katactpode 1997 r., cHATOMY pexuc-
cepom Jx. KamepoHoM), KOTOpBIN CTONKHYJCS C aiicOoeprom. Tem caMbiM
KapUKaTypUCT HAMEKAeT, YTO MOJUTHYIECKAs 3aTesl C IMITMIMEHTOM 3aKOH-
yuTcs KpaxoMm. Ho, pazymeercs, 3TO TONBKO OTIaJeHHBIH HaMeK Ha Kpy-
menne «TuTaHuka», OCKOJIBKY Ha CaMOM JIeJie caM <«JIaifHep» KOHCTHTY-
MU TIPU 3TOH Mpoleaype HEe CTPaJaeT, MOCKOIbKY dTa MpOoIeaypa HpsMo
MpeTyCMOTpeHa MooKeHnsIMru KoHcTUTynu.

Jns aMepuKaHCKOTO 3pHUTENs B JaHHON KapUKaType MPUCYTCTBYET U
MHOTO JpYIUX aJllo3Uil, KOTOpble POXIAIOT HW300paKEHUS 3AaHHM.
B gactHoCcTH, W300pakeHne 3maHusA KamuTonmus wmMmeeT cBOH Oorartbrit
KYJbTYPHBIN, UICTOPUYECKUII U KOHCTUTYLMOHHO-IIPABOBOW KOHTEKCT, IIO-
CKOJIbKY TEpBBI KaMeHb B €ro (yHAaMEHT 3aJOXHJ OIWH W3 OTLOB-
ocHoBatenel rocyaapcrsa J[k. Bammarron. CnpoektupoBanHoe T. Yoi-
TEPOM 3[aHHE YKPAIIeHO CHApPYXH CKYJIBNTYPHBIMH KOMIIO3HIMSAMH Ha
TEeMBbI CBOOOJIbI, MYJIPOCTH M LIMBHUIN30BAHHOTO TNpPaBJIEHUS, a U3HYTPU —
XYJI0’)KECTBEHHBIMHU pocnucsaMU. 1101 eHTpaabHBIM KYIIOJIOM PACIIONIOKEH
HarmoHanpHBIN CKYyIBITYPHBIA 321 ¢ OOMIMPHBIM COOpaHWEM KapTHH U
cratyit ucropudeckux nesreneit [I'mucu, 2007, c. 368-369]. Jlannoe ap-
XUTEKTYpPHOE COOpYXEHHE CO3[aHO I0J CHJIbHBIM BIMSHHEM Belude-
CTBEHHBIX coopyxeHuil [peBHero Puma. Takum oOpaszom, nzobpakeHue
Kanuronus HamoMuHAeT 3pUTENsM O TOM, KaKMM 3HAYHMBIM aMSITHUKOM
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aMEpUKaHCKOH UCTOPUH M KYJIBTYpPBI OHO siBisieTcsl. JIFOOOMBITHO perieHne
KapuKaTypuCTOM Bolipoca 00 m3o0pakennn Cenara. [1ockoibKy oH Haxo-
IuTCs Toxke B KamuTonmu, HO B CEBEPHOM KphUIe (Tajara mpencTaBuTeNei
pacronoxeHa B I0XHOM Kpbuie Kamuronus), KapuKaTypUCT pacloIOKHI
Ha JaiiHepe w3o0pakeHue Kammromus B TakoMm pakypce, MpH KOTOPOM
OJKe BCEro K 3pUTEINI0 HaXOAWUTCS F0KHOE KPBUIO M IEHTpaNbHAs POTOH-
Jla C OTPOMHBIM KYIIOJIOM, & CEBEPHOE KPbUI0O MUHUMH3HPOBAHO (00pe3aHo
W HAXOAWUTCS Aaibliie Bcero oT 3purens). Ilpu sTom Oonee neranbHOE
n300pakeHne CEBEPHOTO KPblila, B KOTOpOM 3acenaeT CeHar, BEIHECEHO Ha
BepIIMHY aicOepra. Tem caMbIM OJUYEPKHYTO, 4TO JBe nanatel KoHrpecca
CIIIA mpu mpoBeeHUH MPOLEAYPHI UMITHYMEHTA CAMOCTOATEIbHEI.

Oobpa3z Koncmumyyuu é uoe agmomoouns

JlerkoBoi aBTOMOOHIIb B HACTOSIIIIEE BPEMsI SBJISIETCS €CITM HEe 001Ie-
JOCTYIIHBIM, TO IIUPOKO PAacCHpPOCTPAHEHHBIM TPAHCIIOPTHBIM CPEICTBOM,
MOATOMY €ro M300pakeHHE Ha KapuKaTypax B KauecTBe MEXaHH3Ma, OJH-
LETBOPSIOLIETO0 KOHCTUTYLIMIO, BIIOJIHE OXHAaeMO. JIerkoBele aBTOMOOMIN
B KapuKaTypax BCTPEYAlOTCSl B JIByX BapHaHTAX: apXaW4HOM M OTHOCH-
TEIILHO COBPEMEHHOM.

CaMmplii TOJUYEPKHYTO apXaWyHbI BapUaHT MPEJCTaBICH KapHKary-
poii o Koncturyunu @unmunnun 1987 r. (nn. 8).

15 TIME
ypqu MMCH"?'?EWV
RADE ¢

Hnn. 8. lytepre HacTauBaeT Ha KOHCTUTYLIMOHHOHN pedopme
Koncrurynuu 1987 rona Bpemen npesunentcrsa Kopu Axkuno

TpancnoptHOe cpencTBo ¢ Haanucbo «Koucturymms 1987 r.» u300-
PaKEHO HApOUYUTO KapHUKAaTYpHO, KaK JONOTOIHOE, CAEIaHHOE U3 JIepeBa,
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YTO OCOOCHHO MOAYEPKUBAIOT POTaTHHBI, COCAMHSIONINE BTYJKH KoJec, a
caMH KoJieca — 3TO TI0 CyTH BaJIbl, BEIpE€3aHHBIE, BUIUMO, U3 CTBOJIOB Jepe-
BbeB. HaBec OT comHIa cenaH U3 MIKYphl )KHBOTHOTO (HA ATO YKa3hIBAIOT
pBaHBIE Kpas) M 3aKpeIuIeH BepeBKaMM Ha MajlkaxX. JK30TUYHOE PydHOE
JKUBOTHOE (AMHO3aBp?), CHUIAINCEe HA CHIACHBbE, W NTUIA, HATOMHHAIOIASL
MTEPOAAKTIISA, — HA KpBIIIe, OyChl M3 KIBIKOB, YKpAIIafoOIIUe IIE >KeH-
IIVHBI-BOAUTENS, U JOBEPIIAONIAsS KapTUHY KOCTb KaKOTO-TO HBOTHOTO
moJ1 ee HocoM (TIpojieTast B HO3ApHU?) CO3AI0T KAPTHHY TITyOOKOW CTapUHBI
mepuoia MePBOOBITHOOOIIMHHOTO CTPOS. YYHUTHIBAas TO, 9TO OOCHIC HOTH
KEHIIMHBI HAXOMATCS Ha 3€MIJIe, dTO CKOpee CBOCOOpa3HbI BejIoOer, 4eM
aBTOMOOMJIb, UMUTALUSI aBTOMOOWIIL. DTOMY HEpPCOHa)Ky MPOTHBOCTOUT
TEpPCOHaX, N300paKEHHBINH B BUJIE MY)KYHHBI B 3aITaJHOM KOCTIOME U C Ta-
3€TOH, KOTOPBIA COBETYET MEPCOHAXY B TPAHCIIOPTHOM CPEACTBE «OOHO-
BUThC». Kazanock Obl, KapukaTypa JOCTaTOYHO YOSTUTEIbHO MOKa3bIBALT,
yto Konctutynus @ununnun 1987 r. ycrapena, HO Bce HE CTOJb OJIHO-
3HAYHO.

Ha camoMm nene catmpudeckuii 3apsyi KapuKaTyphl COCTOUT B HU300-
PaXKEHUU CHUJIBHO MCKAXKEHHOW KapTHHBI PEallbHOCTH, KaK ObI C MO3UIUU
npesuneHTa Jlyrapre, CX0ACTBO C KOTOPHIM HECOMHEHHO MMEET ITEPCOHAXK
B KocTioMe. Kak m3zBectHo, Koncturyrus Ounmunmnua 1987 r. 6pu1a mpuHs-
Ta B epuoa npesuneHrctsa Mapun Kopacon Koxyanrko-AkuHO (00BIYHO
Ha3piBaeMoll Kopu AKWHO). DTa KOHCTHTYLHUS CYLIECTBEHHO OTPaHMYMIIA
MOJTHOMOYHSA TIPE3U/ICHTa, BOCCTAHOBMJIA JBYXIIAJIATHBIN MapiIaMeHT, I10-
IpoOHO yperyiupoBajia mpaBa U CBOOOIBI YeJOBeKa U TrpaxaaHuHa. Ilpe-
3UIEHT AKMHO MpeInpHHUMaNa 3HaYUTEIbHbIE YCUINS 10 YCTaHOBICHUIO
TPaXTaHCKOTO MHUpPa B CTPaHE B YCIOBUSAX MATEXKel M aKTUBHOCTHU cemapa-
TUCTCKUX ABIDKEHUH, a B SKOHOMUYECKON O0JIACTH — 10 CO3JaHHI0 COBpE-
MEHHOW pPhIHOYHOW 9KOHOMUKH.

Uro xe kacaercs npesuaeHta Oununnud Poapuro Jlyrtepre, T0o 0H
SIBJISICTCSI TAJIEKO HE OJTHO3HAYHOW MOJTUTHICCKONW (PUTYPOIi, CKIIOHEH K CH-
JIOBBIM DEIICHUSAM TpoOJieM, 9acTO MyTeM CMEpPTHOH Ka3Hu 0e3 cyaa u
CIIEJICTBHS, 3@ YTO €r0 HEOJJHOKPAaTHO KPUTUKOBAJIN NIPaBO3AIUTHUKH. Tak
YTO BOMPOC O TOM, YTO UMEHHO Halo «upgrade» u KTo Oollee UBUINA30-
BaHHBIN — 3aBUCUT OT MOJUTHYECKUX B3IJISI0B 3PUTEIS.
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It'll Come...
But Won't...

o
1 conston

Hnn. 9. (@RcSullan. Kapukatypa Ha Temy n3menenust Koncrurymun pu-Jlanku

Ha xapukatype, npeACTaBICHHON B WL 9, MBI BHOBB (TOJ CITyCTS
nocie coOBITHH, OTpaKEHHBIX B KapuKaType Ha WJUL. 1) OKa3biBaeMcsl B
[EHTpe TOJIUTHYECKHX Ae0aTOB BOKPYT MPWHATHS HOBOW KoHcTHTyImm
[pu-Jlanku, KOTOpOe MO3BOIMIIO OBl CTpaHe, 0 MHEHHUIO TPaBUTENILCTBA,
JIBUraThcs Aajiblie. B KauecTBe TPaHCIIOPTHOTO CPEACTBA BHIOPAHO TaKCH,
4eM TOYepKUBaeTCs MyONHYHBINA XapakTep NaHHOTO akTa. Bmecre ¢ Tem
JTAHHOE TPAHCTIIOPTHOE CPEICTBO SIBHO HE B TOPSANKE, Y HETO IOATEKAET,
CyIs TO I[BETY BBITEKAIOUIEH >KUIKOCTH, TOTUIMBHBINA Oak, oTman Gamrep,
3aMUIIAIONMH MallMHYy OT yJIapoB, U CTOMT OHA HE Ha KoJiecax, a Ha Mo/I-
nmopkax. BrioirHe 3aKOHOMEpEH B 3TOM CMBICIIE BOIIPOC MEPCOHAXKA, OJIUIIE-
TBOPSIIOIIETO OOBIYHOTO TPAXKIAHUHA, IOEAET i oHa?». KOMopucTHieH u
oTBeT BoauTens: «OHa noenet... Ho He HyXHO...», YTO 03HA4YaeT, YyTo pas-
HOTJIaCHUs BCE ellle He MPEOI0JICHEI.

3akioueHmne

B mnpaBoBoil Hayke TEpPMHH «MEXaHH3M» INUPOKO HMPHUMEHSETCS B
Pa3HbIX acClICKTaX W K pa3JIMYHBIM IIPABOBBLIM ABJICHUSAM, B TOM YHUCIIC K
KOHCTUTYIMH. Ecim cpaBHUTH MHOrooOpasue HCHOJIb30BAHHUS TEPMHHA
«MEXaHU3M» 110 OTHOIICHUIO K KOHCTHTYIIMH B HayKe M B KapUKaTypax, TO
CTaHOBHUTCA OYCBUIHBIM KOJMYCCTBCHHEBIA U COI[ep)I(aTeHLHBIfl «paspbIB»
MEXY aHaIU30M KOHCTHUTYLIHOHHOTO MEXaHU3Ma MIPaBOBOM HAyKOU U Xy-
JOXECTBEHHBIM BOIUIOIIEHHEM Hieu. B mepBoM ciydae 3T0 abcTpakTHOE
MOHATHE, U3Y4aeMOE€ B Pa3sHOOOPA3HBIX B3aUMOCBA3SIX M C TOYKH 3PCHHSA
BHYTpEHHEH CTPYKTYpbl. Bo BTOpoM — cnoco0 Aath spKyto oOpasHylo Kap-
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TUHKY TEKYLIEro MOJIUTHUYECKOT0 MOMEHTAa. MOKHO BBIAECIUTH OTHOCH-
TETHHO HEOOIBIIOe YHCI0 MEXaHUCTHIECKUX 00pa30B KOHCTUTYIIUU B CO-
BPEMEHHBIX KapuKaTypax: KOHCTUTYLIHS Kak JeTaib (cocTaBHas 4acTh) 60-
Jiee KPyITHOIO0 MEXaHM3Ma; KOHCTUTYLMS KaK HEKOe HEM3BECTHOE yCTpOMH-
CTBO (MeXaHU3M); KOHCTHTYIUS B BUAE KOpaOs (MOPCKOTO TPaHCTIOPTHO-
T0 CpEeICcTBa); KOHCTUTYITUS B BHAC aBTOMOOWA. Takoi HEOONBIION «ITe-
peYeHb» MEXaHW3MOB KOHCTUTYLMH IperoNpeaesnseTcs, Kak MpeacTaBis-
€TCsl, C OJJHON CTOPOHBI, TEM, YTO KOHCTHTYIIHS B OOJBIICH CTENEHH acco-
nuupyercs ¢ kauron [Anapeena, 2020, c. 8-29]. C npyroi CTOpOHBI, TEM,
YTO MeXaHu3auus BO BTOpod nojoBuHe XX — Hadane XXI B. yxxe ycTynu-
Jla CBOIO BEIYIIYIO POJIb APYTHMM TEXHOJOTHSM, KOTOPBIE B OOJbILIEH cTe-
MEHN «Ha CIyXy» Y KapuKaTypHUCTOB, HO KOTOPBIE HE TaK MPOCTO COBMe-
CTHTh ¢ 00pa30M KOHCTHTYIWH (Harmpumep, nu(poBble TEXHOJIOTHU) WIIH
NPOILE MCIOIB30BaTh C APYTUMH 00pa3aMu KOHCTHTYLIHHU (Hampumep, co-
BPEMECHHYIO TEXHOJIOTHIO OIEpaliy JIMIOKCAIUK TMPUMEHUTh K 00pa3sy
KOHCTUTYIIMH B BHIE KXCHIMMHBI [AHapeeBa, 2019, c. 23-24, 28]). doctu-
KEHUs B cepe KOCMHUUECKUX TEXHOJIOTHIA He MOJMYYHIN OTPaKEHUS B Ka-
pHUKaTypax, o KpaiiHeli Mepe aBTOpY AaHHOW CTaThU He BCTpeyasics o0pas
KOHCTHTYIIMH B BHJIE PAaKEThl WM KOCMUYECKOTO KOpaOis (XOTS TeopeTH-
YECKH TaKyI0 KapHKaTypy MOXXHO NPEACTAaBUTH JUIS MOKa3a OTPHIBA KOH-
CTUTYILIMOHHBIX TOJIOKEHHUM OT 3€MHBIX JeM), U Jake ecld Takas Kapuka-
Typa CyIIECTBYET B KaKOH-TO CTpaHe, TO OHa HOCUT €ANHUYHBIN XapakTep.
Taxxe He BCTpedaroTCsl B KapuKaTypax M300paKeHUs KOHCTUTYIIUHN B BUC
CKOpPOCTHBIX, TOHOYHBIX BAapHaHTOB aBTOMOOWJIEH. DTO OOCTOSTEIHCTBO,
KaK TPEJICTaBIAETCs, CBSI3aHO C KOHCEPBATHBHBIM XapaKT€pOM JAHHOTO
aKTa, KOTOPBIH 0 CBOEW MPUpPO e MPU3BaH CTAOMIH3UPOBATh KOHCTUTYIIHU-
OHHBIN CTPOH, MPUJATh EMY OCHOBATEIbHOCTh U CO3/AaTh JOJTOBPEMEHHBIN
(byHAaMeHT AJs1 IPaBOBOTO peryiupoBaHus B cTpaHe. Camo mo cebe mc-
MOJIb30BaHNe 00pa3a KOHCTHTYIIMH B BHJE TPAHCIIOPTHOTO CPENCTBA WIIH
JBHKYIIETOCS MEXaHU3Ma CBHJIETENICTBYET O CTPEMIIEHHH aBTOpa KapuKa-
Typhl NOKa3aTh €€ peaju3aliio Ha MpaKTHKe Kak JBM)KEHHE, O ero Kela-
HUU PACKPBITh, B KAKOM HAIIPaBJIEHUU ABM)KETCS KOHCTUTYLIMOHHOE pa3BU-
THE WIN KaK OHO OIEHMBAETCS CTOPOHHUKAMU W MPOTUBHUKAMHU KOHCTH-
TyluH. TeopeTHuecKu MOHIATHO, YTO ATO JBM)KEHHE HE MOXKET OBITh CIIHII-
KOM CTPEMHTENbHBIM TIPH HOPMAIBHOM TEUYEHUH Jell, U M3 OBITOBBIX
HaAOIOJCHNH 32 pa3TUIHBIMA MEXaHHU3MaMH TTOHSATHO, YTO CIHIIKOM YCKO-
PUBIINKCS MEXaHU3M CKJIOHEH K TeperpeBy M AaKe B3pBIBY, a YPE3MEPHO
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pa3orHaBllieecs TPAHCHOPTHOE CPEACTBO MOXKET IIONAcTh B aBapuio. JTH
OUYCBHJIHBIE, HANIPALINBAIOIIUECS PAMKH U1 H300pa’KeHUs KOHCTUTYLIUH B
KayecTBe MEXaHH3Ma, BHITEKAIOIINE W3 MPUPOABI MEPEUHCICHHBIX BBIIIE
00pa3oB KOHCTUTYLHU-MEXaHU3Ma, JIETKO MPOCMAaTPHUBAIOTCS B MPOaHATH-
3UPOBAHHBIX IPUMEPaxX KapuKaTyp.
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